A 


ADMINISTRATOR. 
im SSUMPSTT lies against an admi- 
nistrator for a distributive share of 
the intestate’s estate, without proof of a 
special promise. 147 
An action may be maintained here by 
an administrator, upon letters of admi- 
| nistration issued in a sister state. 292 
On a sale of land by an administrator, 
' under an order of the Orphan’s Court, 
the purchaser takes it discharged from 
the lien of judgments, as well as other 
debts of the intestate. 450 


ADMIRALTY. 
See Jurisdiction. Insurance. Evidence. 


ACTION. 


6° Practice. Covenant. Assumpsit. 
tion of debt against executors, on a 
simple contract of testator, when main- 
*tainable. 108 
An action cannot be maintained for 
services, if the party acted merely in ex- 
pectation of a legacy. 111. 130 
Areport of referees cannot give a right 
to land, but it may settle a dispute about 
land, either in an action of trespass, or of 
ejectment. 120 
Action by a bastard against the ad- 
ministrators of his putative father, upon 
a promise made in consideration of ser- 
vices. 130 
Action of indeb. ass. lies for the claim- 
ants of distributive shares in an intestate’s 
estate, against the administrator, with- 
out proof of an express assumpsit. 147 
Action by the assignee of a stock con- 
tract in his own name. 169 
Action against the owner of a ship, in 
‘sharge of a pilot, for sinking another 
ship, through negligence and want of 
| skill. 206 


A creditor cannot maintain an action 
for a dividend against the voluntary trus- 
tees of his creditor, unless he has sub- 
scribed the conditions of the trust. 224 

An action may be maintained here by | 
an administrator, having letters of admi- 
nistration granted in a sister state. 292 

A surviving partner cannot maintain 
an action on the case, for money had and 
received, against the administrators of 
the deceased partner, unless their part- 
nership accounts had been settled. 434 

Form of pleading in an action of cove- 
nant. 436 

In an action of covenant in* a deed, © 
where the grantor covenants, that he has 


an indefeasible title, the grantee, after 
eviction, can only recover the value of, 
the premises at the date of the deed, not 


at the time of the eviction. 


ACTUAL SETTLER. 
See Land. 


ALIEN. 
Whether an alien can be a juror. 


AGREEMENT. 

A parol agreement will not give a 
title to lands ; but the party may reco- 
ver damages for a non-performance. 

152 

A gross misrepresentation of facts on 
the subject of a contract, the contract is 
void. 250 

Illegal contracts cannot be enforced 
by a suit at law. 269 

See Illegal Contract. 


AMENDMENTS. 
Where allowed. 12, 13. 25.267 
ASSIGNEE. 
Assignee of a promissory note must 
set forth his citizenship on the recerd. 8 


Vol. IV, { 


441 


353 










Where an assignee of a stock contract 
may sue in his own name. 169 

The assignee of negotiable paper, or 
an assignable bond, takes it discharged of 
all equity between the original parties, 
of which he had no notice. 47.370 


ASSUMPSIT. 
See Action. 


Infancy may be given in evidence on 
the plea of non assumpsit. 130 
Assumpsit by a bastard against the ad- 
ministrators of his putative father, in con- 
sideration of services. 130 
Special assumpsit to guarantee the 
payment of debts. 133. 226 
Persons claiming distributive shares 
of an intestate’s estate, may maintain 
indebitatus assumpsit, against the adminis- 
trator, without proving an express as- 
sumpisit. 147 





































ATTACHMENTS. 

A promissory note negotiated in Vew 
York cannot be attached. 47 
’ A fund remitted to pay particular 
creditors, cannot be attached. 279 

Where the garnishee is not entitled to 
set off a debt due to him from the de- 
fendant in a foreign attachment. 291 


AUCTIONEERS. 

An auctioneer’s bond is a surety for his 
customers, as well as the public. 95 
AWARD. 

See Referees. 


B 


BANK CHECK. 


If the bank pass to the credit of one of 
its customers in his cash book a forged 
check, they cannot rescind, or annul the 
credit. 234 


BANKRUPT. 


See Evidence. Notice. Sett-off. 


The repeal of the bankrupt law, was 
a bar to any prosecution for perjury pre- 


viously committed under it. 327 
BILL OF EXCEPTIONS. 
When to be tendered. 249 
Effect of a bill of exceptions. Aff. xi. 


INDEX. 





BILLS OF EXCHANGE. 

See Promissory Notes. Notice. Da- 
mages. 

When the damages, on a protested 
billof exchange, shall belong to the per- 
son remitting it to a foreigncreditor. 155 

Payment of a forged draft cannot be 
recalled. 234 


BLU NSTON’S LICENCES. 


The validity of Blunston’s licences for 
taking up lands,under the proprietary. 
] 


i 
CAST-AWAY. 
See Ship. 
CERTIORARI. 


See Practice. 


CHALLENGE. 


The right of challenging 35 jurors 
peremptorily at common law, in a capi- 
tal case, remains in all cases, not specified 
in the Act of the 30th of April, 1790. 

413, 414 


21 


CHECK. 
See Bank-check. 


CITIZENSHIP. 


What facts constitute citizenshippof 
Pennsylvania, in relation to a citizen of 
another state, coming here. 360 


CITY LOTS. 

City lots cannot be located as vacant 
land, under a Wyoming grant. 292 
COLLATERAL WARRANTY. 
See Warranty. 


COMMISSION. 

A joint commission to four persons to 
take depositions, cannot be executed by 
three. 410 

COMMISSIONERS’ SALES. 


Irregularities and frauds at commis- 
sioners’ sales. 218 


CONFESSION. 
See Evidence. 
CONFISCATION. 
The confiscation acts of Georgia are 
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not repugnant to its constitution. 14 
See Forfeiture. Georgia. 


CONNECTICUT INTRUDERS. 


The law against them is constitutional. 
255 
CONSIDERATION. 
See Agreement. Evidence. Illegal con- 
tract. 
CONTRACT. 
See Agreement. Illegal contract. 
CONVICTION. 
Errors in convictions before a magistrate. 
266 
CORPORATION. 
See Witness. Evidence. 
COSTS. 
See Practice. 
COVENANT. 
Form of pleading in an action of cove- 
nant. 436 
Effect of general and special covenants 
in the same deed. ib. 
See Action. Practice. Damages. 
CURTESY. 


Tenant by curtesy initiate, has not an 
estate forfeitable by his attainder of trea- 
son. 168 


D 
DAMAGES. 


Under what circumstances, the full 
value of the land will be given in dam- 
ages, for obstructing a water course. 147 

Where a plaintiff may recover dam- 
ages commensurate to the injury, not- 
withstanding the contract contains a 
penalty. 149 

Though title to land cannot be ac- 
quired by a parol contract, the. contract 
is good, and damages may be recovered 
for non-performance. 152 

Whether mesne profits can be re- 
covered in ejectment by way of dam- 
ages. 138 

The owner liable for damages done by 
his ship to another ship, though she was 
in the charge of a pilot. 206 

Rule for assessing damages. 206 
See Bills of Exchange. Action. Covenant. 


INDEX. 


on his lands, after a bona fide sale by the 
heir? 119 


DEBTS. 
Whether debts of testator are a lien 


DESTROYING. 
See Ship. 
DEVISE. 
See Wiil. 


DISTRESS. 
See Rent. 


DOMESTIC DUTIES. 
See Duties. 


DOWER. 

What circumstances shall be deemed 

a waiver of dower. 300 
DUTIES. 
See Forfviture. 

An American registered ship, sold in. 
part, while she is at sea, to resident Ame- 
rican citizens, is not chargeable with 
foreign duties, on her return to an Ame- 
rican port. 374. Affi. xxxiv. 

What is an error in the liquidation of 
duties. 376, 7, 8. (1).% 

E 
EJECTMENT. 
See Mesne. Profits. Damages. 


ELECTORS. 


What questions are illegal to be put — 
to Electors. 253 


EMBARGO. 


See Insurance. 


ENGLISH STATUTES. 
The English statute of frauds and. per- 
juries does not extend. 152 
The English statute, respecting colla- 
teral warrantees, (4 Ann. c. 16. 8. 21) 
does not extend. 168 


EQUITY. 

Equity cannot decree against the legal — 
and express stipulation of the parties — 
themselves: nor can the door of equity 
be allowed to remain open forever. 347 
How far equity is administered in the 











¢dmmon law Courts of Pennsylvania. 
235. 347, 8 
EVICTION. 
See Covenant. Evidence. Action. 


EVIDENCE. 
The effect of a voluntary confession, 
in a capital case. 116 
Where a record in an action of tres- 
pass may be read on the trial of eject- 
ment, though the parties are not nomi- 


nally the same. 120 
Infancy may be given in evidence on 
the plea of non-assumpsit. 130 


Where parol evidence may be given 
of a deed, without notice to produce it. 
132 

Where parol evidence will be received 
to prove, what the parties meant by a 
particular expression in a deed. 132 
Where parol evidence may be given, 
or not, of matters dehors a deed. 132. 
152. 340 

Relaxation of the strict common law 
tules of evidence in commercial cases. 
145 

Nothing that passed before the Judge 
on a question of bail, is evidence on the 
trial, unless clearly admitted by the par- 


ty. 205, 6 
How far a notarial protest of a bill of 
exchange is evidence. 327 


Copy of a manifest, recorded at the 
custom house, and examined, is good 
evidence. 415 

The charter of incorporation must be 
proved, before any corporate act, or in- 
strument, can be given in evidence. 415 

The seal of a state proves itself, with- 
out theattestation ofany public officer. 416 

Ifa record of a foreign Court of Ad- 
miralty is permitted to be read to the 
jury without objection, it is evidence, not 
only of the grounds of the sentence, but 
so far as it exhibits documents, which, if 
themselves produced at the trial, would 
be evidence. 421 

In an action of covenant, after eviction 
of the grantee, by verdict, judgment and 
execution, when the grantor may, or 
may not, give evidence of title. 436. (1) 


EXECUTION. 
Goods taken in execution permitted to 
remain in the hands of the defendant, 





INDEX. 


how fara subsequent execution shail pree 
vail. 167. 208. 213. 358 


F 


FACTOR. ¥ 
See Merchant. 
FORCIBLE ENTRY AND DE- 
TAINER. 


Stating that the prosecutor was dis. 
scised, necessarily implies a previous sei- 


sin. 212 
Whether a certiorari operates as a su- 
frersedeas. 214 


FOREIGN ATTACHMENT. 
See Attachment. 


FOREIGN COURTS. 
See Jurisdiction. Evidence. 


Whether the French Court of Prizes, 
established at S¢. Domingo, is a Court of 
competent jurisdiction, according to the 
law of nations. 308 


FOREIGN DUTIES. 
See Duties. 
FOREIGN LAWS. 
See Lex Loci. 
FOREIGN SENTENCE. 


See Evidence. 


FORFEITURE. 
See Confiscation. Georgia. 


Forfeiture for transporting goods from 
Maryland, across Delaware to Pennsyl- 
vania, without permit and report. — 28 

Tenant by the curtesy initiate has 
not an estate forfeitable by his attainder 


for treason. 168 
FRAUD. 
See Illegal Contract. Insurance. Voluntary 
Assignments. 


FREIGHT. 
See Insurance. 
G 


GEORGIA. 
The confiscation acts of Georgia are 
not repugnant to its constitution. 14 











in 


th 


at 
tit 
ca 


Ca 


co 


in 


g' 







































pree 
358 


dig 
} Sel- 
212 
1 8Ue 
214 


iZes, 
rt of 
0 the 

308 


from 
nnsyl- 


> has 
uinder 
168 


untary 


ria are 


H 
HABEAS CORPUS. 


See Practice. 


On a Hab. Corp. the Court will only 
inquire whether there is a sufficient pro- 
bable cause for the commitment. 412,413 


I 
ILLEGAL CONTRACT. 


A contract cannot be enforced in a 
court of justice, if contrary to an act of 
the state, or of congress. 269. 298. S08. 

342 


IMPROVEMENTS. 
See Land. 


INFANCY. 


Infancy may be given in evidence on 
the plea of non-assumpsit. 130 


INFORMATION. 


Where an information will not lie 
against a judge. 225 
When a relator must be named in an 
application for an information. 229 


INJUNCTION. 


Reasonable notice to be given of mo- 
tions for an injunction, as well on appli- 
cation to the court, as toa single judge. 1 

What is reasonable notice of an appli- 
cation for an injunction. 1, 2 

When injunction is dissolvible of 
course. 3. (1) 

A state not being a party to an eject- 
ment in the circuit court, nor interested 
in the decision, is not intitled to an in- 
junction from the supreme court, on a 
general claim of soil and jurisdiction. 3 


INSURANCE. 
See Evidence. 








The underwriters upon freight are lia- 
ble for the extra expenses of seamen’s 
wages and provisions, during an em- 


bargo. 246. 274 
When and how an abandonment may 
be made. 272 


What will constitute a deviation. 274 


INDEX. 


Whether underwriters are liable to 
general average for seamen’s wages and 
provisions during a detention for quaran- 
tine, or upon capture. 274 

The jury may find damages for a par- 
tial loss, though the declaration claimed 
for a total loss; and no proof of an 
abandenment made. 283 

What constitutes barratry. 294 

In the case of a double insurance, the 
insurers shall contribute rateably to sa- 
tisfy a loss. 348. Aff. xxxii. 

The president of an incorporated in- 
surance company, is a competent wit- 
ness, in an indictment for destroying a 
vessel at sea, to injure the company. 415 

When and how the corporate capacity 
of an insurance company must be proved. 
415 
What shall be‘deemed the destruction 
of a ship at sea, with intent to injure the 
insurers. 412 
Where the voyage shall be deemed 
broken up, and the assured intitled to 
abandon for a total loss. 417 
What lien on ship and goods consti- 
tutes an insurable interest, and when the 
assured may abandon. 421 
On an open policy the assured are in- 
titled to recovery according to the actual’ 
value of the property; and not according 
to its cost. 450 
When the assured may abandon, and 
claim for a total loss, by capture. 446 
A cargo was carried, upon contract, to 
a foreign port, and there tendered to the 
consignee; but the government of the 
place, refusing permission to land it, it 
was brought back again: Held that the. 
freight was earned; and that the assured, 
in a policy on freight, could neither re- 
cover for a total, or a partial, loss. 455 
Freight paid in advance is an insurable 
interest; is liable to an average loss; and 
the assured, in a policy, on freight ad- 
vanced, may recover an average loss, 
arising from the payment of salvage. 459 
What lien on goods, is an insurable in- 
terest ; but if the goods themselves are” 
insured by the person claiming the lien, 
as agent for the owner of the goods, he 
cannot recover on a capture and restitu- 
tion of the goods to the owner, who does 
not satisfy the lien. 463 








INTEREST. 


An imcident of every judgment in 
Pennsylvania. 251 
In what cases interest allowed. 286. 
389. 391 


INTESTATE. 


See Administrator. Action. 
When a person dies intestate, without 
lawful issue, and leaving no father or 
mother, brothers or sisters, how the real 
estate shall descend. 64 
INTRUDERS. 


See Land. Connecticut Intruders. 


JOINT OBLIGATIONS. 


The surviving obligee is intitled to the 
possession of joint obligations, to recover 
the amount. 354 


JUDGMENT. 


A Ca. Sa. extinguishes the lien of a 
judgment upon the lands of the debtor. 


214 

Interest is a legal incident of every 
judgment in Pennsylvania. 251 
Priority of judgments. 320 


Purchaser under a sale of land by or- 
der of the orphan’s court, takes it dis- 
charged from the lien of judgments. 450 


JURISDICTION. 


Judgment reversed, because the citi- 
zenship, or alienage, of the parties did not 
appear on the record. 7,8.13 

The value of an estate allowed to be 
proved by affidavits, in order to sustain 
the jurisdiction of the S. C. on a writ of 
error. 20 

A fictitious conveyance of land, to give 
jurisdiction to the Federal Court, detect- 
ed, and the suit dismissed. 330 

But a voluntary conveyance is good, 
though it gives jurisdiction, if the party 
had a right to it. $38. (2 

Where the circuit court of the U. S. 
has no jurisdiction in a gui ¢em action on 
the act prohibiting the slave trade. 342 

What facts make citizenship, so as to 
exclude the federal jurisdiction. 360 

When the mortal biow is given at 
sea, and the death happens on shore, in 


INDEX. 


a foreign country, it is not murder cog- 
nizable by the courts of the United 
States, under the act of congress. 426 
Extent of the admiralty jurisdiction. 
Afifi. i. 

Whether the Federal Courts have a 
common law jurisdiction in criminal 
cases. 426. Aff. xxvi. 
See Foreign Courts. Lex Loci. Evidence. 


JUROR. 
See Practice. Challenge. Alien. 


L 
LAND. 


Whether land can be sold by virtue 
of a judgment, without a Sci. . ‘2. against 
the terre tenants? 119 

Whether land is liable for testater’s 
debts, after being aliened by the heir at 
law, dona fide and for a valuable consi- 
deration? 119 

The effect of Blunston’s licences, of 
improvement rights, of applications, sur- 
veys, &c. in giving title to land. 120. 122, 

210. 218. 222 

An award of referees cannot give a ti- 
tle to land, but it may settle a dispute 
about land. 120 

Though title to land cannot be ac- 
quired by parol agreement, the agree- 
ment is good, and damages may be re- 
covered for a breach of it. 152 

Cases respecting settlements, improve- 
ments, warrants, surveys, and patents, 
under the act of April, 1792. 161. 170. 

209. 237. 363. 392 

The right of use, &c. to water courses. 

211 
Irregularity and frauds at commis- 


sioners’ sales 218 
City lots cannot be located as vacant 
land. 292 


LANDLORD AND TENANT. 

A Certiorari does not operate as a su- 
fersedeas under the landlord and tenant 
act. 214 

LEGACY. 
See Will. 
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LETTERS OF CREDIT. 
The use and obligation of letters of 


’ credit. 133 
LEX LOCI. 
When the dex loci shall govern the 
contract. 327. 419 
LIEN. 


Whether debts of the testator are a 
lien upon his lands in the hands of a dona 
fide purchaser from the heir? 119 

Mortgaged lands sold under a judg- 
ment and execution, the mortgage re- 
mains a lien. 151 

How far the lien of an execution levi- 
ed is lost by allowing the goods to re- 
main in the hands of the defendant. 167. 

208. 213 

A ca. sa. extinguishes the lien of a 
judgment upon the land of the debtor, or 
its proceeds at a sheriff’s sale. 214 

The purchaser of land sold by order of 
an orphan’s court, takes it discharged 
from the lien of judgments. 450 


LIMITATIONS. 

Where an ejectment is well brought, 
within the six months, allowed to appeal 
from the board of property. 154 

LIQUIDATION. 
See Duties. 


M 


MANOR. 
See Springetsbury Manor. 


MANSLAUGHTER. 
See Murder. 


MARRIAGE SETTLEMENTS. 


Where instruments executed after 
matriage, shall be valid, or not, as settle- 
ments, against creditors. 304, 305 (1) 


MASTERS OF SHIPS. 
See Merchant. 


MERCHANT. 


One factor for several merchants, re- 
mits one bill on account of all, sending to 
each a draft on the fund for his share, it 
isa good execution of his trust. 136 


INDEX. 


Where the contract of the captain of 
a ship, in a foreign port, will bind the 
owner personally. 225 

Merchant accepting a consignment, 
is bound to pursue the orders that accom- 
pany it. 389 


MESNE PROFITS. 


Whether mesne profits can be recover- 
ed in ejectment by way of damages. 138 


MONTHS. 


When the legislature speaks of months, 
generally, calendar months are meant. 
143 


MORTGAGE. 


Lands mortgaged, being sold under a 
judgment and execution, are nevertheless 
liable to the mortgage. 151 

A purchaser, having notice of a mort- 
gage, is bound by it, though it was never 
recorded. 145 


MURDER. 


What facts amount to manslaughter, 
and not murder, and vice versa. 125. 145 

When the mortal blow is given at sea, 
and the death happens on shore, in a fo- 
reign country, it is not murder cogniza- 
ble by the Courts of the United States, 
under the act of Congress. 426 


N 


NEW TRIAL. 
112. 315. 391 


NOTARIAL PROTESTS. 
See Evidence. 


NOTICE. 
See Injunction. 


What is due notice of the protest of 
promissory notes in Pennsylvania. 109. 
127. 151. 163 

Notice to produce deeds, where ne- 
cessary, or not. 132 
Notice of default of a debtor, where 
not necessary to be given to the gua- 
rantee. 133 
A purchaser, with notice of a mortgage, 

is bound by it, though the mortgage was 
never recorded. 145 


_ 


When granted. 















What want of notice shall be deemed 
a waiver of dower. 300 
How notice of an equity between the 
original parties, may affect the assignee 
of negotiable paper, or an assignable 
bond. 370 


O 


OYER. 


Though profert is made of a deed, if 
oyer is not prayed, the deed is not consi- 
dered to be on the record. 436 


ORPHAN’S COURT. 
See Administrator. Judgment. 


P 


PARTITION. 
Objections to the regularity of pro- 
ceedings on a writ of partition. 67 
PARTNERS. 


Assumpsit will not lie by a surviving 
partner against the administrator of the 
deceased partner, upon an unsettled ac- 
count. 434 


PENALTY. 


Where the party may sue for dama- 
ges beyond the penalty of the contract. 
149 


PERJURY. 
See Bankrupt. 
PILOT. 


The owner of a ship doing damage to 
another, is liable, though the ship was in 


charge of a pilot. 206 
PLEAS AND PLEADINGS. 
See Practice. 
PRACTICE. 
Rule as to injunctions. 1.3 


Service of a subpena in a suit in 
equity. 6 
Non-pros for not appearing on a writ 
of error. 6 
Jurisdiction not apparent on the re- 
cord. 7. 8. 13 
Value of an estate to be proved by af- 
’ fidavit, in order to show it amounts to 


INDEX. 


the sum requisite to sustain a writ of er~ 


ror. 
A writ of error not returned to the pro. 
per term is a nullity. 21 
A writ of error will only lie on a final 
judgment. 22 
A removal from the circuit, to the su- 
preme court, must be by writ of error; 
not by appeal. 22 
Amendments where allowed. 12, 13. — 
: 25 Ke 
Objections to the regularity of pro- © 
ceedings in a writ of partition. 67 
Privilege of a member of assembly, 
when to be claimed. 107 
Action of debt against executors, off 
a simple contract, when maintainable, 
108, 
New trials, when granted. 112 
Whether land can be sold by virtue of 
a judgment, without a scire facias againgt 
the terre tenants? 
Infancy may be given in evidence on 
the plea of zon-assumpsit. 130 
An appeal dismissed, it not appearin 
that the orphan’s court had pronoutiaall 
a definitive decree. 160 
Permitting goods levied upon by exe- 
cution to remain in the hands of the de- 
fendant, how far a subsequent execution 
shall prevail. 167 
If issue is joined on the pleas of non- 
assumpsit, and payment, whether the 
defendant may strike out the former plea, 
at the time of trial. 205. (25) 
Stating the prosecutor, in a forcible. 
entry and detainer, was disseised, ne- 
cessarily implies a previous seisin. 212 
When the plaintiff is too late to strike 
off a rule of reference, and discontinue 
his suit. 222 
Time for tendering a bill of exceptions 
to the charge of a court. 249 
Release of drawer of anote from a éa. 
sa. discharges the indorser. 275 
A plea to debt on arbitration bond, en- 
tering into the merits of the original con- 
troversy, is bad. 284 
When a certiorari shall be allowed for - 
the removal of an indictment from the 
quarter sessions, into the circuit court. 
302 
A certiorari to remove an indictment 
from the quarter sessions to the circuit 
court, was directed to the justices of the 





20. 25. 22. 27 
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judgment arrested. 


‘ trial of the second. 





common pleas; and, for that reason, 


316 
Priority of judgments in different 
courts. 320 
No privilege against a subfiena. 341 
When replevin cannot be maintained. 

; 342 

The costs of a former ejectment, which 
had been on-fros’d, must be paid before 
353 
It is too late to object to the alienage 
of a juror, after verdict. 353 
A joint commission to four persons to 
take depositions, cannot be executed by 
three. 410 
Proceedings in a Aabeas corfius, upon 

a commitment for murder on the high 
seas. 412 
How many jurors may be challenged 
peremptorily in a capital case. 413 
An action may be removed by Aad. 
corf.on or before the first day of the 
term next after that, to which the original 
writ is returnable. 433 
Pleadings in covenant. 436 
Though profert is made of a deed, if 
Oyer is not prayed, the deed is no part 
of the record. 436 


PRIORITY. 


See Judgments. Execution. Lien. 


PRIVILEGE. 


Privilege of a member of Assembly 
and when to be claimed. 107 
Privilege of a Foreign minister. 321 
Privilege of a witness and a party, ina 
suit. 329. 386 
No privilege against a subfiena. 341 


PROFERT. 
See Oyer. Practice. 


PROMISSORY NOTE. 


A promissory note, negotiated in New 
York, is not subject to attachment. 47 
What is due notice to the indorsee of 
non-payment of a note or bill; and what 
evidence of a waiver of notice. 109. 127. 
i5l 
Whether the discharge of the drawer 
of a note from a ca. sa. is a discharge 
of the indorser. 275 
A promissory note, purchased after a 
Vor. IV. 


INDEX. 


commission of bankruptcy had issued 
against the drawer, may be proved under 
the commission. 370 

The assignee of negotiable paper, is 
not liable to any equity between the ori- 
ginal parties of which he had no notice ; 
but acommission of bankrupts is notice 
to establish a right of set-off in the 
bankrupt. 370 


R 


RECORDER. 


The Recorder of Philadelphia is not a 
judge, within the meaning of the consti- 
tution. 229 


REFEREES. 


Referees cannot delegate their trust 
and authority to others. 71 
A report of referees cannot give a 
right to land, but it may settle a dispuis 
about land, either in ejectment, or tres- 
pass. 120 
When it is too late for the plaintiff to 
strike off the rule of reference and dis- 
continue the suit. 222 
An umpire, chosen by referees, must 
himself hear the parties, and examine the 
evidence. 232. 271 
Where an award is good. 284 
A report set aside, because the action 
was founded on an unlawful contract. 298 
Ex farte communications to referees 
condemned. 300 (1) 


REGISTER. 
See Shij’s Register. 


RELEASE. 


Release of one joint debtor, how far a 
discharge of the other. 275 


REMITTANCE. 
See Merchant. 


RENT. 


What interruption in the possession of 
the demised premises shall suspend the 
rent. 124 

How far it is necessary to show, that a 
distress was made upon the premises. 

208, 9 

What allowance for cattle distrained, 

and left with the debtor. 208, 9 


$ 








REPEAL. 
See Bankrufit. 


REPLEVIN. 


Where Replevin cannot be maintain- 
ed. 242 


S 


SALVAGE. 
Salvage to an American for rescuing 
a neutral vessel, from a French priva- 
teer. 34 
Salvage to an American, for re-capture 
of an American from a French priva- 
teer. 37 


SEAL. 
See Evidence. 


SET-OFF. 


Where a set-off of a debt due from the 
defendant in a foreign attachment to the 
garnishee, will not be allowed on the scire 
facias. 291 

In an action brought by the common- 
wealth, the defendant has no right of set- 
off. 303 

A commission of bankruptcy is legal 
notice, to affect the subsequent assignee 
of a promissory note, with the statute 
right of set-off. 370 


SETTLEMENTS. 
See Land. Voluntary Assignments. 


SHIP. 


What shall be deemed the destruction 
or casting away of a ship, at sea, with 
design to injure the insurers. 412 
See Duties. Insurance. Ship's Register. 


SHIP’S REGISTER. 
Contracts in violation of the Register- 
ing act cannot be enforced. 269. 298. 
308, 342 
When an ‘merican registered ship, 
sold in part to resident American citizens, 
is liable to foreign, or domestic, duties, 
on her return to an 4merican port. 374 
Appi. XXxiV 


SPRINGETSBURY MANOR. 


The Manor was duly surveyed and re- 
‘urned, before the 4th July 1776. 492 


STATE SEALS. 
See Evidence. 
STATE TREASURER. 


See Treasurer. 


SUBPOENA. 
See Practice. Privilege. 


SURETIES. 


The responsibility of sureties of the 
state treasurer, how limited. 282 


SURVEYS. 
See Land. 
SURVIVOR. 


The surviving obligee of joint bonds is 
entitled to the possession of the joint se- 
curities to recover the amount. 354 


z 


TENDER. 
When duly made. 327. App. xxii 


TITLE. 
See Land. 


TREASON. 


Attainder for treason does not forfeit 
the estate of tenant by the curtesy ini- 
tiate. 168 


TREASURER. 
The responsibility of the sureties of 
the state treasurer, how limited. 282 
TRUST. 


A remittance made by a debtor for 
payment of his creditors, is a trust fund, 
that cannot be attached in the hands of 
279 


See Voluntary Assignment. Attachment. 


the correspondent. 


Vv 


VOLUNTARY ASSIGNMENTS. 


Under what circumstances a volunta- 
ty conyeyance of an insolvent debtor, in 
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trust for general creditors, is fraudulent 
and void as toa particular creditor. 76 
A creditor cannot sue the voluntary 
trustees of his debtor, for a dividend, un- 
less he has subscribed the conditions of 
the trust. 224 
Where instruments executed after 
marriage, shall be valid, or not, as mar- 
riage settlements, against creditors. 304, 
305 (1) 

Voluntary assignments being execut- 
ed merely to give jurisdiction to a federal 


“ court, the suits dismissed. 330 


Secus if the party might have com- 
pelled a conveyance. 338 (2) 


W 


WARRANTS. 
See Land. 
WARRANTY. 


The collateral warranty of the ancestor 
operates as an estoppel, the St. of 4 Anne 
c. 16. not extending to Pennsylvania. 

168 
See Covenant. Insurance. 
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WATER-COURSE. 
See Land. Damages. 


WILL. 


Whether a legacy shall amount to the 
extinguishment of a debt due from the 
legatee to the testator. 123 

What passes a fee simple, or creates 
an estate tail, in a devise. Appr. xii 


WITNESS. 
See Evidence. 


A certificated bankrupt is a witness to) 
prove the parol evidence of a bill of ex- 
change, in an action brought by him 
against the acceptor, before his bank- 
ruptcy. 137 

Privilege of a witness. $29. 387 

President of an insurance company is 
a competent witness, on a trial for de- 
stroying a vessel at sea, with design to 
injure the company. 415 


END OF THE FOURTH VOLUME. 





